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the complainant; Peyton Lacy, Jr., Esquire, Birmingham,
Alabama, for the respondent.

Before:       Judge Koutras

Statement of the Case

This proceeding concerns a complaint of discrimination filed by
the complainant against the respondent pursuant'to section 105(c) of
the Federal Mine Safety and Health Act of 1977.  The complaint was filed
with the Commission on November 12, 1981, after the complainant was
advised by the U.S. Department of Labor's Mine Safety and Health
Administration (MSHA), on November 5, 1981, that upon investigation
of his complaint, MSHA determined that a violation of section 105(c)
had not occurred.

In his complaint, Mr. Sammons states that on September 21, 1981,
he and a fellow employee (Billy Canada) were relieved of their duties
as Ironworkers (connectors) under Article 16, Section (H) of the UMWA-
ABC contract.  He states further that grievances were filed, and on
September 24, 1981, he and Mr. Canada also filed complaints with MSHA
pursuant to section 105(c) of the Act.  According to Mr, Sammons his
grievance was withdrawn without his consent and Mr. Canada was put back
to work with full back pay.

Mr. Sammons1 complaint of alleged discrimination is stated as follows
in his complaint filed with the Commission:

While employed with Mine Services, Inc., at the
Short Creek project there were no complaints
made to me about my work,  I feel therefore that
the only reason for me being relieved of my duties

*/ At the hearing, respondent's counsel advised that Mine Services Company,
a wholly owned subsidiary of Drummond Coal Company, is the proper respondent
in this case, and he was permitted to amend his pleadings accordingly.
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